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How to change restrictive laws

Different strategies to legalize abortion: 

The Swiss Example

Anne-Marie Rey, ex-president of 
Swiss Union for Decriminalizing Abortion / USPDA 

(organization dissolved in 2003)

Vorführender�
Präsentationsnotizen�
Good afternoon



My name is Anne-Marie Rey

I was during 30 years member of the executive Committee of the Swiss Union for Decriminalzing Abortion



�
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I‘ll try to give you in 10 minutes an impression of 



the situation at the start of the pro choice campaign in Switzerland

of 30 years of campaigning

of our achievements

of successful strategies used

and of other reasons for our success�
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Situation at start of campaign
1942 Swiss penal code takes effect

abortion allowed for health reasons only 
2 doctors decide

1970 unbearable situation
regional disparities in application of the law

abortion tourism from restrictive to liberal
parts of the country and abroad

20’000 clandestine abortions estimated
100 women condemned annually

1971 start of pro choice campaign
initiative for decriminalization of abortion

Vorführender�
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The Swiss Penal Code of 1942 allowed abortion for severe health reasons only, to be certified by two doctors. 

In practice, the law was soon interpreted differently in different cantons. 



By 1970, we had:

important abortion tourism from conservative to more liberal cantons or abroad

an estimated 20'000 illegal abortions each year, with many complications and some abortion deaths

some 100 women condemned annually for illegal abortion
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30 years of campaigning
1971: initiative for constitutional amendment

(tantamount to abortion law repeal)
brakes taboo, raises public debate

1975: „reasonable“ initiative
(abortion on request in first 12 weeks of pregnancy)

narrowly rejected in referendum in 1977

1978: unsatisfactory compromise law
(social reasons, 2 doctors decide + social report) 

massively rejected in referendum

1985: anti-initiative „right to life“
(from conception)

massively rejected in referendum
1/2
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in June 1971 ...

an initiative was launched for abortion law repeal. Lots of people mobilized spontaneously and the necessary 50'000 signatures were rapidly collected.



Public and parliamentary debate got started.



But the radical proposal was discredited in the media and had no chance with politicians. We therefore withdrew it after having submitted a second, more moderate initiative for abortion on request limited to the first 12 weeks of pregnancy.



This second initiative was rejected in a 1977 ballot by a rather narrow majority of 51.7%.



In a 1978 referendum a very unsatisfactory compromise law was rejected by a 2/3 majority.



In 1985 an anti-choice initiative for the right to life from conception was defeated by 69% of the votes.�
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30 years of campaigning (continued)

1993: amendment to penal code proposed in
Parliament
(abortion on request in the early months of
pregnancy)

March 2001: Parliament approves amendment
(abortion on request in the first 12 weeks)

June 2002: amendment adopted in referendum 
by a majority of 72%
On the same ballot, an anti-initiative for a total
abortion ban is rejected by 82%

2/2

Vorführender�
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In 1993 we finally managed to mobilize a group of parliamentarians to introduce a bill for legalizing abortion in the first few months of pregnancy. 



It was adopted by Parliament in 2001 and sanctioned in a referendum in 2002 by fabulous 72% of the votes.



On the same ballot, an anti-initiative for a total abortion ban was rejected by 82%
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Achievements
gradual liberalization of the practice of abortion 
over a period of 30 years
(1971-2000 = BEFORE new legislation !)

abortion paid by health insurance (1981)
cantons have to create family planning centers 
(1981)
sex education introduced in schools
acess to abortion pill (Mifepristone) in 1999
(after another struggle for 10 years)

1/6
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We have not achieved total repeal of abortion restrictions.

But even before the new law took effect, we obtained

Liberalization of abortion in practice

Reimbursement of the costs of abortion by health insurance (1981)

Obligation for the cantons to create family planning centers (1981) 

Generalized sexuality education in schools



3 pictures to illustrate the effects of gradual liberalization 
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Achievements (continued)

Gradual liberalization 1971-2000 

2/6  

Vorführender�
Präsentationsnotizen�




in 1970 there were only 6 more or less liberal cantons (white)

in 2000 – before any new legislation - abortion was practically available on request in most cantons, only 3 tiny black very conservative cantons were left
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Achievements (continued)

Abortion tourism has massively declined

3/6

Vorführender�
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   this meant : massive decline of abortion tourism

In cantons already liberal in the 1970ies (white, dark grey and grey) the number of legal abortions has sharply declined, while it has increased in formerly conservative cantons (black).�
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Achievements (continued)

Illegal abortions disappeared

4/6

First abortion referendum

Contraceptive pill available

Abortion on request

Vorführender�
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   illegal abortions (grey) have practically disappeared 

the total number of abortions has massively declined thanks to more effective contraception (since the 1960ies). 

Legal abortions have replaced illegal ones.

  no abortion death after 1981

  no condemnation after 1988 (except one in 2001)
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Achievements (continued)

2002 : Abortion on request in the first 12 weeks 
of pregnancy, medical indication thereafter

• no compulsory counselling, only information by 
the doctor 

• no „cooling off period“, 
• no parental consent necessary 
• no time limit and no second opinion necessary for 

abortions for medical reasons (including severe 
mental distress)

• cantons have to designate clinics and doctors 
authorized to perform abortions

5/6

Vorführender�
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The new legislation enforced in 2002 allows

Abortion on request in the first 12 weeks of pregnancy (10 weeks from conception) 

No 2nd opinion needed

No parental consent necessary for minors

No compulsory counselling (except for under 16 year olds), no compulsory „cooling off period“

after 12 weeks abortions are allowed for broad health reasons, without second medical opinion and without time limit





[Cantons have to designate clinics and doctors authorized to perform abortions.]



[The new legislation was rapidly applied to our satisfaction in all cantons.

Thanks to easier access and to the abortion pill, abortions are happening much earlier now than a few years ago (56% are done within 7 weeks from LMP).�
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Achievements (continued)

Weaknesses of the new legislation
• abortion remains regulated in the penal code

• rather short time limit
• the woman has to sign that she is in a state of 

distress
• the doctor has to hand her out a leaflet informing 

about counselling centers, possibilities of financial 
and moral support and adoption

BUT : autonomous decision by the woman concerned

6/6
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The new legislation has some shortcomings – we had to compromise:

Abortion remains regulated in the Penal Code

Rather short time limit for abortion on request

The woman has to sign that she is in a „state of distress“, which leaves some ambiguity

She has to be handed out a leaflet informing about counselling centers, possibilities of financial and moral support and adoption







[Some pre-existing problems persist: 

Abortions after 12 weeks remain hard to obtain in spite of a rather supple legislation, because of reluctance of hospitals and doctors.

And – nothing to do with legislation - very few places offer local anaesthesia for early suction abortion]



BUT : women decide

�
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Successful strategies used
regular and factual information to the media

• personal contacts
• supplying the media with adequate pictures

networking, building alliances
• women’s, youth, professional organizations, 

political parties 
• mobilizing and briefing them

lobbying of parliamentarians
• personal contacts, letters, information, hearings 
• intense collaboration with some of them

1/2
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Successful strategies we used 

Regular and factual information to the media and personal contacts with journalists

In particular we supplied them with adequate pictures (instead of the usual photographs of fetuses and pregnant women)

We built the largest possible alliances with women’s, youth, political and professional organizations

in particular, we mobilized them to support the draft bill in the course of public consultation and we gave them our arguments

Intensive lobbying of parliamentarians: talking to them, sending them fact sheets and organizing hearings. 

We initiated pro choice groups of doctors, lawyers, women’s organizations and a group called „Christians for free choice“ and had them hold press conferences and sign letters to Parliamentarians. 

We worked closely with particularly supportive politicians of different parties.
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Successful strategies used (continued)

recognize beforehand what the „enemy“ might do

formulate legislative texts for parliamentary 
committees 

pragmatism
• readiness to compromise

• moderate language

• adapt our arguments to changing situation

2/2
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We tried to foresee what opponents might doo

In particular, we were pretty sure parliamentarians would want to copy compulsory counselling from Germany and France. We worked very hard and successfully to convince a majority that this must by all means be avoided.

We convened a group of experts to formulate legislative texts which then largely inspired the deliberations of the parliamentary committees 

We acted pragmatically

ready for compromise (as far as necessary and possible without betraying our aims)

using moderate language in the effort to win those who were hesitant. 

we did not argue with anti-hardliners, but worked to demask their extremism and to counteract the misinformations they were spreading

we adapted our argumentation to the changing situation: 

In the 1970ies we focussed on the large number of risky, illegal abortions and social inequity in access to abortion

In the 1990ies our principal arguments were, that no one else but the woman herself was entitled to make the decision. That the law of 1942 had become obsolete AND that motherhood was too great a responsibility to be imposed�
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A responsible decision: Yes to abortion request

Vorführender�
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This was one of our posters for the referendum in June 2002 : a responsible decision – Yes to abortion on request









The woman says: „I fully assume my abortion, in solidarity with the 700‘000 women in Switzerland who made the same experience“.]



[The message is:

Women are able to make responsible decisions autonomously

It is a responsible decision for voters to vote yes.

Abortion is nothing to be ashamed of, it happens to lots of women

A call for empathy with the women concerned]�
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Other reasons for our success

Decreasing influence of religion

Changing role of women in society

Growing open-mindedness in matters 
concerning individual lifestyles and sexuality

Vorführender�
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As you see, there was nothing really spectacular in our campaign



Certainly several developments in society were helping our cause :

Decreasing influence of religion

Changing role of women in society

Growing open-mindedness and tolerance in matters concerning individual lifestyles and sexuality in general 



This largely contributed to

growing support by the media, by professionals, by people of faith, particularly religious women’s organisations�
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Conclusion
strategies must adapt to

• actual situation
• political and religious forces present
• strength of pro choice mobilisation

our experience :
• the battle for women’s right to decide whether and 

when to become a mother is hard and long
• it needs dedication and perseverance
• every time a broad public debate arose, progress 

resulted

in the end, I think, we have the better arguments

Vorführender�
Präsentationsnotizen�
In conclusion

strategies must take account of 

 the actual situation in the country

 the political and religious forces present

 the strength of pro choice mobilisation

our experience : 

It needs a lot of dedication and perseve‘rance. 

But : each time there was a broad public debate, some progress resulted, if not on the legislative level, at least in the practice of abortion.



I have written a book about the campaign in Switzerland. „Die Erzengelmacherin“ – if you read German and would like to buy it, I have some copies with me. 



In the end, I think, we have the better arguments  



�
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The denial of free choice is a violation of article 4 of 
the Universal Declaration of Human Rights

Vorführender�
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It is the fundamental right of women to decide whether and when to become a mother. This includes the right to have access to safe and legal abortion. 



Compulsory childbirth is a form of servitude – in German „Leibeigenschaft“ – the woman‘s body is appropriated by the State

This is clearly a violation of Articles 4 of the Universal Declaration of Human Rights and of the European Human Rights Convention which say: „No one shall be hold in slavery and servitude“. 



This argument still awaits to be taken up by lawyers in a future law suit.



Thank you – I‘ll be glad to answer questions�
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Contraception and abortion
Effective 
contraception 
reduces the 
abortion rate
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This graphic shows the abortion rate (orange) and contraceptive prevalence (turquoise) in different countries.

The higher contraceptive prevalence, the lower the abortion rate.�
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Number of legal abortions in Switzerland

Abortion on request in 2002
Later figures not entirely 
comparable, but declining 
trend continues

1970-2007    

Vorführender�
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Although the statistics before and after 2002 are not 100% comparable, it is legitimate to conclude that

the number of abortions has not increased in the first 5 years since legalization of abortion on request in Switzerland. 

Rather, the declining trend has continued.

�



FIAPAC Congress – Berlin – 24/25-10-2008

Strategies to legalize abortion – The Swiss example   /   Anne-Marie Rey

Switzerland has one of the lowest abortion 
rates in the world

Taux d'interruptions légales de grossesse 
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Switzerland has one of the lowest abortion rates in the world : 6.5/1‘000 women aged 15-44

�
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Switzerland has one of the lowest teenage 
abortion rates

Schwangerschaftsabbrüche/1000 15-19 Jährige
internationaler Vergleich (2004/2007)
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The teen abortion rate is also extremely low with 5.3/1‘000 women 15-19 years old (2007).

The teen birth rate is equally low : 5.1/1‘000 (2005)�
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Abortion rate is highest in urban regions 
with a high proportion of migrants

Abortion rate and proportion of migrants in the female population 
in Swiss cantons, 2007
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The abortion rates are 
highest in cantons with high 
proportions of migrant 
population. In addition, 
Geneva, Vaud, Basel-Stadt 
and Zürich are very urban 
societies, also showing 
higher rates.

Zug in spite of a high 
proportion of migrants has a 
rather low abortion rate. This 
might be explained by the 
migrants in this rich canton 
generally being of higher 
social class and the canton 
being rather rural.

No obvious explanation can 
be found for the rather low 
abortion rates in VS, 
Schwyz, Aargau, Thurgau, 
Glarus Schaffhausen and St. 
Gallen.

Vorführender�
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Migrants on average have 3 times higher abortion rates than women of Swiss nationality (in fact between 1.3 to 9 times higher, according to their region of origin). There are several reasons for this : lower social status, insecure residential and working status, low education, origin from countries with low contraceptive use, language and cultural barriers, difficulties in accessing health services and information. 



Therefore, abortion rates in Switzerland are highest in cantons with high proportions of migrant population and also in urban regions. Geneva, Vaud, Basel-Stadt and Zürich which are among the cantons with the highest rates are both urban and have very high proportions of migrant population.



Zug in spite of a high proportion of migrants has a rather low abortion rate. This might be explained by the migrants in this rich canton generally being of higher social class and the canton being rather rural.



No obvious explanation can be found for the rather low abortion rates in VS, Schwyz, Aargau, Thurgau, Glarus Schaffhausen and St. Gallen.�
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Women condemned for illegal abortion in Switzerland
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Women condemned for illegal abortion 
in Switzerland 1946-2005
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Between 200 and 600 condemnations in the 1940ies and 50ies



Remarkable decrease since the pill came on the market in 1961



Another remarkable decrease after the beginning of the pro choice campaign in 1971



No condemnations since 1988 (except for one in 2001)�
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